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Statement of Question Presented 


In the opinion of appellee, the question presented is 
whether the court below properly dismissed appellant’s 
suit on the ground that appellee should not be required to 
pay the proceeds of its life insurance policy twice, it ap- 
pearing that in a prior interpleader suit instituted by 
appellee in the court below, to which appellant was a party, 
appellee had paid the full amount of its liability under this 
policy into the registry of the court. 


Counterstatement of the Case 
Statute Involved 
Summary of Argument 
Argument 
1. Appellee should not be required to pay twice 
2, Payment to appellant’s attorney in the interpleader proceed- 
ing is payment to appellant 
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COUNTERSTATEMENT OF THE CASE 


Appellant here was one of the defendants in the inter- 
pleader suit previously instituted by appellee in the court 
below, and the order for payment into the registry and for 
interpleader was entered with the acquiescence of all coun- 
sel, including counsel for appellant (J.A. 11-12). 

The pretrial hearings in the interpleader suit before 
Judge Matthews were concerned solely with the issues in 
the case and the terms of the settlement finally agreed upon; 
there was no question as to appellee’s right to interplead, 
and having paid the proceeds of the policy into the registry, 
appellee took no position with respect to the manner in 
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which the deposit should be disbursed to the adverse 
claimants (J-A. 12-13). 

The holding of the court below on appellee’s motion to 
dismiss was that appellee should not be required to pay the 
proceeds of the insurance twice, whatever may be the rights 
of appellant with respect to the settlement in the prior in- 
terpleader proceeding (J.A. 3). 


STATUTE INVOLVED 


The Federal Interpleader Act, June 25, 1948, c. 646, 62 
Stat. 931, 936, 970, amended May 24, 1949, c. 139, section 117, 
63 Stat. 105; U.S.C.A. Title 28, sections 1335, 1397 and 2361. 


SUMMARY OF ARGUMENT 


1. Appellant was a party defendant to the prior inter- 
pleader proceeding instituted by appellee in the court 
below, and pursuant to the Federal Interpleader Act appel- 
lee paid the full amount due under this policy into the 
registry of court with the acquiescence of appellant’s coun- 
sel in that case. Therefore, appellant should not now be 
required to pay the proceeds of this policy a second time. 

2. The order for payment into the registry and the order 
for disbursement of the fund from the registry which were 
entered in the prior interpleader proceeding are binding 
on appellant, and in any event the payment of appellant’s 
share of the fund to her attorney pursuant to the order 
of the court operates as a payment to appellant. 


ARGUMENT 
1. Appellee should not be required to pay twice 


Although appellee’s motion to dismiss was based on 
res judicata, the eourt below did not rest its decision on 
that ground. It held that appellee should not be required 
to pay the proceeds of the insurance policy twice, whatever 
may be the rights of appellant with respect to the settlement 
between the adverse claimants in the interpleader proceed- 
ing (J.A. 3). 
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Appellant’s complaint in the case at bar makes no men- 
tion of the prior interpleader proceeding, and therefore it 
was necessary for the court below to take judicial notice 
of the record in that case [7.V.T. Corporation v. Basiliko, 
—U.S. App. D.C.—(April 24, 1958), 257 F.2d 185]. 

It is difficult to imagine any situation in which a life 
insurance company should be held to double liability after 
payment of the proceeds of its policy into the registry of 
court, and particularly where the subsequent claimant was 
a party to the earlier proceeding. There is no claim here 
that appellee had any interest either in the controversy 
between the adverse claimants or in the disbursement of the 
fund out of the registry, except to the extent it was entitled 
to an allowance for its costs and a reasonable attorney’s fee. 

In Dugas v. American Surety Co., 300 U.S. 414, the surety 
company instituted an interpleader proceeding under the 
Federal Interpleader Act of 1926 (predecessor of the pres- 
ent Act) and paid the full amount of its liability into the 
registry of court. Dugas was a party to this proceeding, 
and after a hearing the district court entered a decree dis- 
charging the company from further liability. Subsequently, 
and after a further hearing, the district court entered a 
second decree directing distribution of the fund among the 
several claimants, including Dugas. Thereafter Dugas filed 
a suit in the state court by which he attempted indirectly 
to subject the same surety company to additional liability. 
However, the Supreme Court held that the surety had 
effectively discharged its liability by the payment into the 
registry, saying at page 425: 


3. In the interpleader suit there was an actual, com- 
plete and judicially sanctioned payment of the qualify- 
ing bond by the surety, and it was on this basis that the 
surety was discharged from all further liability. While 
the payment was into the court’s registry, and not 
directly to the claimants, it nevertheless was a lawful 
and effective payment under the Interpleader Act. In 
effect the first decree converted the claims under the 
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bond into claims against the fund paid into the regis- 
try; and the second decree, made after a hearing in 
which all claimants were heard, directed and brought 
about a distribution of the fund among them according 
to their ascertained rights. 


Proceedings under the: Federal Interpleader Act essen- 
tially are equitable in nature; its purpose is to prevent both 
multiple liability and multiple suits. In Railway Express 
Agency, Inc. v. Jones (C.C.A. 7, 1939) 106 F.2d 341, one of 
the questions presented was the right of the stakeholder to 
avail itself of the Act, and at page 344 the Court said: 


Where the possessor of funds can establish the essen- 
tial and jurisdictional facts prescribed in the statute, 
his right to relief under this section is absolute. Even 
were it discretionary with the court to grant or deny 
interpleader relief, that discretion, on the facts shown 
in this case, should have been exercised in favor of the 
Railway Express. This conclusion results from the 
existence of a duty on the part of the court to prevent 
the imposition of double liability on one who innocently 
came into possession of money (or funds) which is 
claimed by two or more adverse parties and who seeks 
to have the moneys paid to the proper party and be 
relieved of all further liability. We are now speaking 
of one who lawfully came into possession of funds, like 
an insurance company, a bank, a railroad, or an express 
company, and who has not lost that lawful and innocent 
character by laches or acts which would create an 
estoppel against it.. 


" Also in Metropolitan Life Ins. Co. v. Mason (C.C.A. 3, 
1938) 98 F.2d 668, the court said: 


. . . The statute had in view the two-fold broad equi- 
table relief, first, to relieve a stakeholder without in- 
terest from present litigation, and secondly, to relieve 
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such a one from future litigation by adjudicating the 
claims of all parties in one suit. 


There is nothing in the record to show whether appellant 
received any part of the distribution from the registry 
which was made to her attorney, but assuming she did not, 
clearly any remedy she might have would not be against 
appellee. 


2. Payment to appellant’s attorney im the interpleader 
proceeding is payment to appellant 


The facts in the case at bar are somewhat comparable to 
the facts in Dugas v. American Surety Co., supra, in that 
here appellant was also a party to the prior interpleader 
proceeding, and she took no appeal from either the order 
for payment into the registry or from the final order direct- 
ing disbursement of the funds pursuant to which her share 
of the deposit in the.registry was paid to her attorney. 
These orders therefore are binding on appellant, but in any 
event the payment to appellant’s attorney operated as a 
payment to her even though she may not have received it 
[Brownstein v. Aluminum Reserve Corp. (C.C.A. 2, 1957) 
245 F.2d 82]. 


Respectfully submitted, 
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